Major employers to keep vaccine mandates
irrespective of government policy
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Some of Australia’s biggest employers will continue to require their workers be vaccinated
against COVID-19 even after state government mandates are abolished.
The Age and The Sydney Morning Herald have confirmed that supermarket giants Coles
and Woolworths, Virgin Australia, Telstra and Commonwealth Bank will maintain vaccine
directives irrespective of government policies.

Commonwealth Bank says it will continue to mandate a COVID-19 vaccine for workers
irrespective of changes to government policy. Will Willitts

Workplace lawyers predict the enforcing of mandates without government health orders
could prompt a fresh wave of legal challenges by employees, particularly from employees
in low-risk environments.
“The case law to date has related mainly to high-risk scenarios such as flu vaccines in the
healthcare sector where the employer’s decisions were found to be lawful and reasonable
in the circumstances,” said Zana Bytheway, executive director of employment rights
community legal centre JobWatch.
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“It would certainly be interesting to see how this plays out in the future, if for instance, an
office worker in a lower-risk business was to challenge a vaccine mandate in their office.”
NSW is removing most vaccination mandates next month, but the Victorian government
has not announced an end to its broad vaccination mandates, despite Chief Health Officer
Brett Sutton’s advice that the responsibility for vaccination orders could safely be passed
to industries and employers. Victorian Premier Daniel Andrews has flagged a possible end
to all pandemic-related health orders in July.
Education providers and principals are also considering whether they will impose vaccine
mandates on teachers once government orders expire.
Chris Cotching, principal of Chatham Primary School in Melbourne’s eastern suburbs,
said if the government mandate for teachers to be vaccinated was removed and the
Education Department decided against it, “I reckon I’d be prepared to test it”.
“If your staff say, ‘I feel unsafe because this person is unvaccinated in my midst’, they
can’t be ignored,” he said.
Former secondary school teacher Josh Russo, from Melbourne’s western suburbs, says he
is expecting to be stood down in coming months once his temporary vaccination
exemption following a COVID-19 infection expires.
Victoria is soon to be closer to COVID-normal than ever before, with the Health Minister
set to scrap the vaccinated economy and close contact isolation.
He has considered relocating to NSW, where unvaccinated teachers will be able to work
again from mid-May, so he said he can stop feeling like a “second-class citizen”.
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Fruit and vegetable giant SPC was one of the first employers to require staff at its
Shepparton factory to be vaccinated, even before the government enforced mandates, and
plans to continue requiring staff to have had two-doses of the vaccine even after the
government mandate is scrapped.
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Experts brace for surge in illness as COVID meets influenza
“Our employee base is vaccinated, and while we still had issues with COVID, we continued
to operate, so I think we’re still convinced it was the right thing to do,” chief executive
Robert Giles told The Age.
Staff at SPC need to have had a booster shot because they work with food, and a small
number needed to be pushed to receive the third dose, Giles said. But he said a two-dose
rule would be sufficient once the decision is back in the employer’s hands.
Commonwealth Bank required staff working in offices and branches to be fully vaccinated
for COVID-19 last year, and this week confirmed its vaccination policy would remain, as
did Coles and Woolworths supermarkets who said their workplace policies were not
affected by changing health orders.
It’s a similar situation at Telstra, with a spokesman for the telco saying that all of its
frontline staff will need to be vaccinated.
“Telstra’s vaccination policy continues to apply to our frontline teams.”
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Bunnings director of human resources Damian Zahra, said the hardware chain was
reviewing recent changes to health rules in NSW, but added “a vaccine requirement does
not apply to most of our team members in the state”.
In his most recent publicly available advice to Victorian Health Minister Martin Foley on
April 7, Sutton said he believed it was time to start winding back mandates for industries
that only require two doses “at the earliest reasonable juncture” and move “to being at the
discretion of industry and individual workplaces”.
Bytheway said JobWatch was aware of several settlements over unfair dismissal claims
linked to vaccine status between workers and their employers for undisclosed sums, the
details of which were suppressed due to non-disclosure agreements.
Workplace law specialist Corrina Dowling said employers seeking to enforce a vaccine
mandate in workplaces that were not frontline, or did not deal with vulnerable customers,
could face a wave of fresh challenges.
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Sacked for being unvaxxed: Workplace umpire rejects dozens of
challenges
She said many unvaccinated people had already sought to bring discrimination cases
through the Victorian Equal Opportunity and Human Rights Commission but that she
was unaware of any that had been successful.
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She said many of her clients, businesses in Victoria, had voiced frustration that when
government mandates were challenged by workers, it was them who shouldered the legal
costs associated with defending them at tribunals and commissions.
The Fair Work Commission has in recent months rejected dozens of challenges from
workers who were sacked after refusing to disclose their coronavirus vaccination status or
telling their employer they were not jabbed.
Employers brought before the commission included Virgin Australia, Jetstar, KFC,
Australian Pharmaceutical Industries, dairy maker Bulla, boot maker Baxter, Mercy
Hospitals Victoria, St Vincent’s Hospital, McKenzie Aged Care Group, the Epworth
Foundation, Anglicare Victoria, Eastern Health and many other small businesses.
The Fair Work Commission in December approved resource giant BHP’s vaccine
mandate, following consultation with workers, in what was viewed as a test case, but will
still require employers to consider their workplace circumstances.
Shannon Martinez, owner of the Collingwood restaurant Smith & Daughters and its sister
deli store, said she would start having conversations with her staff and be guided by them.
“I would seriously consider consulting all my staff to see how comfortable everyone else is
with [working with an unvaccinated person],” Martinez said.
Australian Chamber of Commerce and Industry chief executive Andrew McKellar said the
industry body had strongly supported vaccine mandates to protect the economy and
expected vaccination policies to eventually merge with current flu jab protocols.
“We expect that most businesses which are not considered high-risk settings will move to
a more relaxed position on vaccination mandates as booster uptake continues,” he said.
Business NSW chief executive Daniel Hunter said he supported businesses being given
discretion to implement mandates, provided they properly assess risks and consult
workers.
Victoria’s Premier on Friday said questions about Victoria’s COVID-19 restrictions were
for Foley to answer, not him, after The Age reported 10 per cent of truck drivers had left
the industry because of the mandates. The Victorian Transport Association said that was
causing supply chain delays.
“We have seen significant pressure in the transport sector and I think that we all have to
work as hard as we can to have more people working in that sector … but that specific
issue has not been raised with me [by the industry],” Andrews said.
“We’ve made some very difficult decisions, they’re about making sure the place is safe,
getting us open and keeping us open.
“Every rule will be there only for so long as it serves a purpose in keeping us safe.”
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Andrews this week said he hoped he would not have to extend the pandemic declaration
beyond July 12, when the powers are next due to expire.
With Nicole Precel, Nell Geraets
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